OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
AVIORNEY GENERAL

Mrs, . L., Avery, Membeor

State Board of Bairdressers and
Cosmetologistse
Austin, Texas

Dear Madanm:

r board, without
st having nosified
three memders that
neeting was to be

This will deipt of your letter of
recent date requesting -the opinion of this department upon
the o ed sudject. qpéte from your letter as

bove
follows:
#eVrespectifully-—rfeguest the opinion of

youf Departfent as to the legality of a call

*4¢ refer you to Section 4, subsection (b)
of House Pill %189, Acts of the Regular Session
Forty-fourth Legislature,”
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The leading aathority on the sud jeot of whether
Or not it 1s necessary that all members of a board b%e noti-
fied of a meeting in order to have a legal session thereof
is the case of Paocla and Tells River Ry. Oo, v. Anderson
County Commissioners, 18 Xan. 302, The Supreme Qourt of
Kansas therein ruled that to have a legal meeting of a doard
from which valid orders snd decisions may emanate, all mem-
bers of such body must be notified where praetioaﬂlc that
such a meeting will de held. The object of such a rule is
expressed dy the court as follows;

"Nor is this merely an arbitrary rule, bdut
one Toundsd upon the clearest dictates of reason,
Wherever & matter calls for the exercise of delid-
eration apd Jjudgment, it is right that all parties
and intereste to be affected by the result should
have the denefit of the counsel and judgment of
all the persons to whom has been intrusted the
decision, It may bde that all will not oeoncur in
the conclusion; bdut the information and counsel
of each may well affect and modify the final Jjudg-
mont of the body. Were the rule otherwise, it
might often happen that the very one whose judgment
should and would carry the most weight, either by
reason of his greater knowledge and experience con-
cerning the speocial matter, by his riper wisdom and
better judgment, or by his greater familiarity with
the wishes and necessities of those specially to be
affeoted, or from any other reason, and who was
both able end willing to attend, is through laok of
notice an adsentee. All the denefit, in short,
whioh ocan flow from the mutual consuitation, the
experience and knowledge, the wisdom and Ju&gmont
of each and ell toa Qexders, is endangered by any
other rule. . . . Reason therefore and authority
unite in esaying that notice to all the membdbers to
whom notice is practicadle, is eveential toa
legal special session.®

The above rule announced in the Pacla csse is fol-
lowed in Texas as is demonstrated in the recent case of Webster
v. Texas and Facifioc Lotor Transport Co., 166 S. ¥, (24} 76,
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The Supreme Court of Texas in this decision held invalid and
vold orders growing out of a meeting of two members of the
Railroad Oommission where the third membder had no knowledge
of suoh meeting. We quote from this deoision as follows:

"A careful reading of the above statute makes
i1t slear that it was the intention of the Legisla-
ture that the Railroad Commission of this State
should be oomposed of three members, and that the
Commission, aoting as such, and not the individusl
Commissioners, should have the authority to grant
Oor rofuse applications for permits to operate as
common oarriers over the highways of this State,

“It is a well established rule in this State,
ags well as in other Stetes, that where the Legis-
lature has committed a matter to a board, bureaun,
or commission, or other administrative agenoy, suoh
board, dureau, or commission must act thereon as a
body at a stated meeting, or one properly ocalled,
and of which all the members of such board have
notioce, or of which they are given an opportunity
to attend., Consent or aoquiescence of, or agree-
ment by the jindividual memders acting separately,
and not as a body, or by a number of the members
less than the whole aoting colleotively at an un-
scheduled meeting without notice or opportunity
of the other members to attend, is not sufficient."

-0100. i,

"The purpose of the adbove rule, whioh re-
quires the dboard to act as a body at a regular
meeting or at a called meeting, upon proper notice,
i1s to afford eaoch membder of the body an opportunity
to be present and to impart to his associates the
benefrit of hise experience, counsel, and judgnment,
and to bring to bear upon them the weight of his
argument on the matter to be deocided by the Board,
in order that the deoision, when finally promulgated,
may be the composite Jjudgment of the body as a whole,"

Authorities in acoord with this prinoiple are: Houston and
North Texas Motor Freight Lines v, Johnson, 166 S. W, (24) 78
(Bup. Ct); City of Floydads v, Gilliem, 111 S. W, (24} 7v81;
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C. J. 8. Countiea, 300, 88; TFirat Nat, Bank of Marlin v,
Duprey, 138 8, W, (84) 238.

The Legislature in oreating the State Board of
Hairdresasers and Cosmetologists intended for it to act as
e dody; this is evident from a reading of Article 7385h,
Vernon's Annotated Penal Code, the statute dealing with
bairdressers end cosmetologiats, wherein the Board is em-
powered %0 do certain proaeribo& aots and not one or two
members thereof. ¥We are therefors of the opinion the
deoision of the Supreme Court in Wedbster v, Texas and
Paocifie Trensport Motor Co., supra, and other authorities
oited would de spplicadle to the meeting of the State Board
of Hairdressers and Cosmetologiats.,

In your request, our attention is ocalled to Seotion
:,I;ub-lootion (b) of Art{olo 735b, supres, which provides as
ollows:

*The majority members of the Board shall con-
stitute a quorum for the transaction of buainess,
The Board shall prescribe the rules for its goveran-
ment and have a seal with which to suthenticate fts
acts.”

~he Supreme Court of Indiana in the recent csase of Terre
Haute Gas Corporation v, Johnson, 45 N, E. (24) 484, held
void orders originating from a meeting eomposed of two
members of a three member board where the third membder had
no knowledge thereof, notwithstanding e statutory provision
that o majority of the Boerd would conatitute a quorua,

%e find gimilar languege in the case of ¥Wedster v, Texas
Pacifie Transport Motor Co,, supra, wherein tho Court said
the following:

*Ne 40 not mean to hold that all members of
the Commissiop muet be present to sonstitute a
quort in order to suthorire the transaction of
business, %hat we hold is that the mombers of
the Commiseion must act as & body with a guorum
present, and all members must be given an oppor-
tunity to be present if it is reasonadbly conven-~
ient for them to do so." -
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“he Court resognized that a quorum could still legally
transaot dusinesa before theam, but all memdbers aust de

given an opporsunity to da present,

It s, therefore, the opinion of th's departzent
that a meeting of the State Board of Bairdressers and Cos-
metologiats, cf which all members have not been notified
is not a legel meeting from which valid orders snd dooilionl

nay enaneate,
Very truly yours
ATTVEREY CEZNERAL CF TLXAS
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